
 Standard Terms and Conditions of Sale 
 

 
I. OFFER AND ACCEPTANCE. These Standard Terms and Conditions are part of, and govern, all 

transactions between Canwest Tanks and Ecological Systems Ltd. ("Canwest") and you, the Buyer 
("Buyer") and supersede any terms and conditions in any of the Buyer's documents. You may 
submit, accept, or confirm orders using your form documents; provided, however, that no terms 

and conditions therein shall apply. If any form document you submit to Canwest constitutes an 
offer or acceptance of an offer to purchase Canwest Products, these Standard Terms will govern 
the resulting contract. The Buyer’s acceptance of any offer by Canwest to sell Products to you 
must include and are limited to these Standard Terms and the additional terms set forth by 
Canwest in such an offer. THE BUYER IS HEREBY NOTIFIED THAT CANWEST OBJECTS TO ANY 

ADDITIONAL OR DIFFERENT TERMS OR CONDITIONS CONTAINED IN ANY ACCEPTANCE OR ANY 
OFFER MADE BY THE BUYER. The Buyer's acceptance of the Products ordered in a Canwest sales 
contract or purchase order accepted by Canwest will constitute the Buyer's acceptance of these 
Standard Terms and Conditions of Sale. 
 

II. PRICE, QUANTITY AND SUBJECT MATTER. The price, quantity, and detailed description of the 
Products to be furnished are as specified on the applicable Canwest sales order or invoice. Prices 
listed are exclusive of any shipping, insurance, value-added taxes, goods and services taxes, 
customs duties, or other applicable charges; such charges will be itemized separately on the 
invoice and are the sole responsibility of the Buyer. The quantities of the Products listed on the 
pick ticket or invoice will govern in the event of any dispute between the parties. Should the 

Buyer find any discrepancies or shortages in the quantity of Products received, they must notify 
Canwest in writing within 72 hours of receipt of the Products. Failure to notify Canwest within 
this time frame will constitute acceptance of the Products as delivered. 

 

III. PAYMENT TERMS. If Canwest extends credit to the Buyer (which only applies if confirmed in 

writing by Canwest), payment must be made within 30 days of the invoice date unless otherwise 

agreed to by Canwest in writing. Canwest reserves the right at any time to modify the conditions 

or suspend the credit granted at its sole discretion and without any need to notify the Buyer. Any 

and all clerical or typographical errors on the invoice are subject to correction by Canwest at any 

time. Canwest may assess a finance charge against the amount owed by the Buyer at the monthly 

rate of 2% (24% per annum) for each late payment. The Buyer agrees to pay Canwest's reasonable 

collection costs, including attorneys' fees for delinquent accounts. In the event of non-

compliance by the Buyer with the payment terms for any reason, Canwest may, without notice 

to the Buyer, declare all liabilities and obligations immediately due and payable and shall have all 

rights and remedies of a secured party under applicable British Columbia law. If the Buyer 

disputes any invoice or portion thereof, the Buyer must notify Canwest in writing within 5 days 

of receipt of such invoice, detailing the reason for the dispute, and pay all undisputed amounts. 
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All charges not disputed within this time period, in writing, shall be deemed undisputed and shall 

become due and payable as set forth above. 
 

IV. RETURNS.  No goods or products may be returned without Canwest’s prior consent.  To return 
goods, the original invoice number must be provided, and Canwest's explicit consent must be 

obtained. A minimum charge of 15% of the original purchase price will be applied to all returns. 
This charge will be in addition to any shipping and handling costs that may be incurred. The Buyer 
is responsible for these charges, and they must be paid at the time of the return or will be 
deducted from any refund. Any goods returned must be in their original condition, and any failure 
to comply with these return conditions may result in the refusal of the return or additional 

charges. 

 
V. DELIVERY. The risk of loss or damage to the Products shall pass to the Buyer at the earliest of the 

time that the Buyer or Buyer's authorized agent signs for receipt of the Products or they are 
delivered to the Buyer’s carrier. Canwest shall transfer the Products to a designated carrier, but 
the choice of carrier and shipping method shall be at Canwest's discretion unless otherwise 

agreed upon in writing. Delivery, shipping, and other performance dates provided by Canwest 
are to be regarded as estimates only. Canwest shall not be liable for any direct, indirect, 
consequential, or incidental damages, including but not limited to loss of use, profits, or sales, 
resulting from any delay in delivery or failure to deliver, regardless of the reason(s) for such delay 
or failure. The Buyer must notify Canwest of any claims related to delivery within a reasonable 

time but not later than five (5) business days after the estimated delivery date. 
 

VI. DISCLAIMER OF ALL WARRANTIES. Canwest warrants that all Products manufactured by 
Canwest will conform, at the time of sale, to the standard Canwest specifications applicable to 
those products. However, Canwest disclaims responsibility for any malfunction, damage, or 

defect that may occur subsequent to the sale. All Products not manufactured by Canwest are 
sold only with warranties provided by the manufacturer of the Products, if any. The terms of 
Canwest General Warranty for Products manufactured by Canwest can be found on Canwest’s 
website. Canwest makes no other warranties with respect to the Products not included in the 
above warranties and disclaims any and all warranties, express or implied, including the implied 

warranties of merchantability and fitness for a particular purpose. Canwest personnel are not 
authorized to modify this disclaimer of warranty. The Buyer acknowledges that Canwest has no 
knowledge or control over when, where, or how the material on the face of this invoice will be 
installed, or what the end use of the Product will be. Warranties may be void if the Product is not 
installed by an authorized professional. 
 

VII. LIMITATION OF LIABILITY. Canwest shall not be liable to you or any third party for any direct, 

indirect, special, incidental, or consequential damages, including but not limited to loss of time, 
loss of profits, loss of sales, damages from delayed or failed shipments, or claims of third parties, 
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arising out of the transactions between you and Canwest, or related to the handling, use, storage, 
or possession of the Products. You agree that Canwest shall not be liable for any claim for 
damages concerning the applicability or accuracy of any advice or information, whether written 
or oral, provided by Canwest, its agents, or employees. In no circumstances will Canwest's total 
liability in connection with transactions with you exceed the actual price paid for the specific 

Products giving rise to such liability. 
 

VIII. INDEMNIFICATION. The Buyer agrees to indemnify, defend, and hold harmless Canwest, its 
affiliates, and their respective employees and agents, from and against any and all liabilities, 
damages, losses, demands, suits, judgments, causes of action, claims (including but not limited 

to claims of patent, copyright, and/or trade secret infringement), expenses, and costs (including 

reasonable attorneys' fees, investigation expenses, fines, penalties, and other charges) arising 
out of or related to the Buyer's actual or intended use of the Products, or the performance, 
breach, or alleged breach of any covenant, representation, warranty, or agreement under this 
contract. 
 

IX. UNFORESEEN CIRCUMSTANCES. All orders are subject to modification or cancellation by 
Canwest, without liability, in the event of any material adverse change in the cost or availability 
of materials or other unforeseen circumstances beyond Canwest's control. Neither party shall be 
liable for any delay or failure to perform its obligations under this agreement due to causes 
beyond its reasonable control, including, but not limited to, acts of God, war, fire, flood, 

accidents, labor disputes, shortages of materials, governmental actions, or equipment failure. 
 

X. CONFIDENTIALITY. Canwest, its agents, and employees are under no obligation to treat any 

information or disclosures made by you, your agents, or employees, in connection with any 

transaction between the parties, as confidential. Such information shall not be deemed 

confidential unless explicitly agreed to by Canwest in writing or as required by applicable law. 

You acknowledge and agree that Canwest may use or disclose such information as it sees fit, 

subject to compliance with any relevant legal obligations. 

 

XI. MODIFICATIONS AND ASSIGNMENTS. No change, alteration, modification, or waiver of any 

provisions hereof shall be binding on Canwest unless expressly made in writing and signed by an 

authorized representative of Canwest. Canwest's failure to enforce any right or provision, 

including any breach or default by the Buyer, shall not constitute a waiver of such right, breach, 

or default, or any subsequent breach or default by the Buyer. In the event of a breach of this 

contract by the Buyer, the Buyer shall be liable to Canwest for all reasonable costs and expenses 

incurred, including reasonable attorneys' fees. Canwest may freely assign or subcontract any or 

all of its rights and obligations hereunder without the consent or prior notice to the Buyer. The 
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Buyer may not assign or transfer its rights or obligations under this contract without the prior 

written consent of Canwest. 

 

XII. DESIGN-BUILD PRODUCTS. Custom Products refers to products manufactured by Canwest 

based on specific designs, drawings, project scope and specifications provided by the Buyer or 

Canwest (utilizing a third party accredited engineer) and approved by both parties. 

 

1. Quotation and Approval Process: 

a) Initial Quote: Canwest will provide the Buyer with a detailed quote based on the 

Buyer's requirements, including drawings and specifications approved by the Buyer. 

b) Drawings and Specifications: Canwest will build the system based on approved 

drawings and specifications by a third party accredited engineer. Irrespective of 

whether Canwest hires the engineer, in no circumstances will Canwest be liable or 

responsible for any errors or omissions in the design, specifications or other 

engineering work done or performed by the engineer and Canwest will able to rely 

on all designs, drawings, specifications and other documents provided by the 

engineer.    

c) Approval: The Buyer must review, approve, and sign the quote, drawings, project 

scope and specifications. This approval constitutes an agreement to the design, 

cost, and timeline. 

d) Revision: Any changes requested by the Buyer after approval must be documented, 

and Canwest will provide a revised quote. The Buyer must approve in writing this 

revised quote before any changes are executed.  Any revisions will result in both 

additional charges and a delay in the time for delivery of products.   

 

2. Buyer's Responsibilities: 

a) Specifications Accuracy: The Buyer bears sole responsibility for ensuring the 

accuracy and appropriateness of all requirements, drawings, and specifications 

provided by them, including compliance with applicable laws and regulations. 

b) Inspection: Upon delivery and before installation, the Buyer must inspect the 

Custom Products for adherence to approved requirements, drawings, and 

specifications. A failure to report discrepancies within 2 business days will be 

deemed as acceptance. 

c) Installation: The Buyer is solely responsible for the accurate design and installation 

of Custom Products. The Buyer must seek appropriate professionals for the 

installation to avoid compromising the functionality and integrity of the Custom 

Products. 
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3. Canwest's Responsibilities: 

a) Adherence to Specifications: Subject to section XII(1)(b), Canwest commits to 

manufacturing the Custom Products strictly in line with the approved and stamped 

drawings and specifications by an accredited engineer 

b) Notification of Issues: Canwest will have no obligation to review drawings, designs, 

specifications or other documents provided to it by the Buyer or engineer for errors 

or completeness.  If Canwest notices any issues or inconsistencies in the 

specifications, it shall promptly notify The Buyer and seek clarification or 

modification as needed. 

 

4. Limitation of Liability: 

a) Design-Related Failures: Canwest assumes no liability for failures, defects, or 

malfunctions stemming from designs or specifications provided and/or approved by 

the Buyer or engineer. 

b) Installation: Canwest is absolved from liability for issues arising from incorrect 

installation, particularly if not executed by a qualified professional. The Buyer is 

responsible for ensuring that Custom Products are installed correctly and by 

individuals with the necessary expertise. 

c) Misuse: Canwest is exempt from liability for failures or defects resulting from 

misuse, negligence, or mishandling by the Buyer or third parties. 

d) Liability Cap: Canwest's total liability concerning Custom Products is limited to the 

purchase price paid by the Buyer for the specific Custom Products in question in 

accordance with section VII. 

 

5. Changes and Cancellation: 

a) Change Orders: Any modifications to the Custom Products' specifications or other 

details must be documented and mutually agreed upon. 

b) Cancellation Charges: If the Buyer cancels an order after approval, Canwest retains 

the right to keep the initial 35% deposit from the Purchase Order as a cancellation 

fee, unless otherwise stipulated in the quote or agreement. This is without prejudice 

to Canwest’s other rights and remedies at law.   

 

XIII. TERMINATION. Canwest may terminate the contract, in whole or in part, at any time upon 

written notice to the Buyer. Canwest will not be liable to the Buyer for any loss, damage or 

expense resulting from such termination. Upon termination by Canwest, all charges for Products 

shipped and any ancillary charges will be immediately due and payable by the Buyer. This right 

of termination shall be in addition to any and all rights Canwest otherwise possesses. The Buyer 
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may not cancel or postpone delivery of any order without Canwest's written consent, and only 

on terms that fully indemnify Canwest against any loss. 

 

XIV. LIMITATIONS ON CLAIMS. Any action relating to these Terms and Conditions, or to the parties' 

business relationship must be brought within 1 year after such cause of action has accrued, or be 

barred, notwithstanding any statutory limitations period to the contrary, EXCEPT FOR AN ACTION 

BY CANWEST FOR PAYMENT. For any action for price brought by Canwest against the Buyer, the 

statute of limitations then in effect under applicable law shall apply. 

 

XV. DISPUTE RESOLUTION AND ARBITRATION. If any dispute arises between the parties relating to 

the application, interpretation, implementation or validity of this Agreement (a “Dispute”), the 

parties agree to engage in prompt, good faith and candid discussions to resolve the Dispute.   

 

If a Dispute cannot be resolved after such discussions, the parties agree that either of them may 

refer the dispute for resolution by arbitration using the Canadian Arbitration Association 

Expedited Arbitration Rules. The parties agree that the Canadian Arbitration Association 

Expedited Arbitration Rules give the parties a fair opportunity to present their case and respond 

to the case of the other side. The arbitration will be held in Abbotsford, British Columbia and will 

proceed in accordance with the provisions of the Arbitration Act, R.S.B.C. 1996, c. 55. Judgment 

upon the award rendered by the arbitrator may be entered in any court having jurisdiction. 

 

XVI. FORCE MAJEURE. Neither party shall be liable for any delay or failure to perform its obligations 

under these Terms and Conditions if such delay or failure results from events beyond its 

reasonable control, including but not limited to acts of God, natural disasters, war, civil unrest, 

labor disputes, or disruptions in transportation or communications. The affected party shall 

notify the other party promptly and both parties shall discuss a course of action to mitigate the 

effects of the force majeure event. 

 

XVII. ENTIRE AGREEMENT. These Terms and Conditions constitute the entire agreement between the 

parties and supersede all prior discussions, negotiations, and agreements, whether oral or 

written.  

 

XVIII. SEVERABILITY. If any provision of these Terms and Conditions is found to be invalid or 

unenforceable by a court of competent jurisdiction, the remainder of the Terms and Conditions 

shall remain in full force and effect. 
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XIX. GOVERNING LAW. These Terms will be governed by the laws of British Columbia and the Buyer 

agrees that the jurisdiction and venue for any legal action relating to the transactions will be in 

British Columbia. 

 

 

 

 


